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§1022.11

persons or groups known to be inter-
ested in the action.

(c) This part shall not apply to wet-
lands projects under construction prior
to October 1, 1977; wetlands projects for
which all of the funds have been appro-
priated through fiscal year 1977; or wet-
lands projects and programs for which
a draft or final EIS was filed prior to
October 1, 1977. With respect to pro-
posed actions located in wetlands (not
located in a floodplain), this part shall
not apply to the issuance by DOE of
permits, licenses, or allocations to pri-
vate parties for activities involving
wetlands which are located on non-Fed-
eral property.

(d) This part applies to activities in
furtherance of DOE responsibilities for
acquiring, managing, and disposing of
Federal lands and facilities. When
property in a floodplain or wetlands is
proposed for lease, easement, right-of-
way, or disposal to non-Federal public
or private parties, DOE shall: (1) Iden-
tify those uses that are restricted
under Federal, State, or local
floodplains or wetlands regulations; (2)
attach other appropriate restrictions
to the uses of the property; or (3) with-
hold the property from conveyance.

(e) This part applies to activities in
furtherance of DOE responsibilities for
providing federally undertaken, fi-
nanced, or assisted construction and
improvements. Applicants for assist-
ance shall provide DOE with an analy-
sis of the impacts which would result
from any proposed wetland or flood-
plain activity.

(f) This part applies to activities in
furtherance of DOE responsibilities for
conducting Federal activities and pro-
grams affecting land use, including but
not limited to, water and related re-
source planning, regulating and licens-
ing activity.

(9) This part ordinarily shall not
apply to routine maintenance of exist-
ing facilities and structures on DOE
property within a floodplain/wetlands
since such actions normally have mini-
mal or no adverse impact on a flood-
plain/wetlands. However, where un-
usual circumstances indicate the possi-
bility of impact on a floodplain/wet-
lands, DOE shall consider the need for
a floodplain/wetlands assessment for
such actions.
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(h) The policies and procedures of
this part which are applicable to flood-
plain actions shall apply to all pro-
posed actions which occur in a wet-
lands located in a floodplain.

Subpart B—Procedures for
Floodplain/Wetlands Review

§1022.11 Floodplain/wetlands deter-
mination.

(a) Concurrent with its review of a
proposed action to determine appro-
priate NEPA requirements, DOE shall
determine the applicability of the
floodplain management and wetlands
protection requirements of this part.

(b) In making the floodplain deter-
mination, DOE shall utilize the Flood
Insurance Rate Maps (FIRM’s) or the
Flood Hazard Boundary Maps (FHBM’s)
prepared by the Federal Insurance Ad-
ministration of the Department of
Housing and Urban Development to de-
termine if a proposed action is located
in the base or critical action flood-
plain, as appropriate. For a proposed
action in an area of predominantly
Federal or State land holdings where
FIRM or FHBM maps are not available,
information shall be sought from the
land administering agency (e.g., Bu-
reau of Land Management, Soil Con-
servation Service, etc.) or from agen-
cies with floodplain analysis expertise.

() In making the wetlands deter-
mination, DOE shall utilize informa-
tion available from the following
sources, as appropriate:

(1) U.s. Fish and Wildlife Service Na-
tional Wetlands Inventory;

(2) U.S. Department of Agriculture
Soil Conservation Service Local Identi-
fication Maps;

(3) U.S. Geological Survey Topo-
graphic Maps;

(4) State wetlands inventories; and

(5) Regional or local government-
sponsored wetland or land use inven-
tories.

§1022.12 Floodplain/wetlands assess-
ment.

(a) If DOE determines, pursuant to
§§1022.5 and 1022.11, that this part is ap-
plicable to the proposed action, DOE
shall prepare a floodplain/wetlands as-
sessment, which shall contain the fol-
lowing information:
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